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PERSONNEL

APPROVAL OF PERSONNEL ACTION REQUESTS

1. Change of Status
MSU

Peter W. Rabideau, Provost and Vice President, Academic Affairs, $255,975.00 to Préfessor,
Chemistry, $152,161.00 per annum, pro rata, effective January 1, 2010.

David R. Shaw, Professor and Director, Geosystems Research Institute, $179,017.00 to Vice
President, Research and Economic Development, $225,000.00 per annum, pro rata, effective
January 1, 2010.

Wilbur Glenn Steele, Jr., Interim Vice President for Research and Economic Development,
$250,000.00 to Interim Provost and Vice President for Academic Affairs, $250,000.00 per

annum, pro rata, effective January 1, 2010.

BOARD RECOMMENDATION: Board staff recommends approval of this item.
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SYSTEM — APPROVAL FOR FIRST READING OF PROPOSED BOARD POLICIES
SHOWN BELOW:

(1) 402.84 TERMINATION OF STAFF WITH EMPLOYMENT CONTRACTS

1. Non-faculty staff members who have a contract of employment may be
terminated during the employment contract period for the following
reasons:

a. Financial exigencies as declared by the Board:
b. Termination or reduction of programs. academic or administrative
units as approved by the Board:
c. Malfeasance, inefficiency or contumacious conduct; or
d. For other cause.
2. Termination for cause of such a staff member during the course of an

employment contract shall not be recommended by the Institutional
Executive Officer until the staff member has been afforded the opportunity
for a hearine. In no event shall the staff member’s contract of
employment be terminated for cause without the staff member being
afforded the opportunity for a hearing.

In all cases, the staff member under contract shall be informed in writing
of the proposed action against him/her and that he/she has the opportunity
to be heard in his/her own defense. Within ten (10) calendar days of
notification of the proposed action and opportunity to be heard, the staff
member shall state in writing his/her desire to have a hearine. He/she
shall be permitted to have with him/her an adviser of his/her own choosing
who may be an attorney, but who shall not be permitted to address or
otherwise communicate with the institution, its officials. or a hearing panel
on behalf of the staff member. The institution is directed to record
(suitable for transcription) all hearings. Any decision made by a hearing
body shall be a recommendation to the Institutional Executive Officer.

Contract staff members, who are dismissed for a Board approved financial
exigency or reduction of programs, academnic or administrative units, may
be sent the notice of termination letter prior to actual Board approval of
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the financial exigency or reduction of programs, academntic or
administrative units. However, the effective date of the termination must
not occur until after the Board approves the financial exigency or
reduction of programs, academic or administrative units. Staff members
with employment contracts who are terminated for the reasons stated as
follows:

C. malfeasance, inefficiency or contumacious conduct; or
d. for other cause;

shall have their contracts terminated at any time subseguent to notice and
hearing with no right to continued employment for any period of time. At

the discretion of the Institutional Executive Officer, any such staff
member’s salary may be paid, and he/she may be relieved of all duties,
assignments, appointments and privileges when he/she is dismissed for
any reasons stated above or pending a termination hearing,

Lack of Funds — Non-faculty staff with employment contracts may be
terminated prior to the expiration of the employment contract due to a lack
of funds, as determined by the Institutional Executive Officer, but must be
provided with at least thirty (30) calendar days advance written notice of
termination for lack of funds.

STAFF RECOMMENDATION: Board staff recommends approval of this item.

(2) 403.0102

NOTICE OF NON-RENEWAL OR TERMINATION OF TENURE
TRACK FACULTY

Notice of intention not to renew a tenure track facuity member shall be

furnished in writing accordingto-the-following schedule:

& not later than Mareh-April 1 before the date of termination, except
that a notice to not renew the 2010-2011 contract of anv current
tenure-track faculty member who has been employed in the tenure
track position for two or more vears, as of the date this change of
policy is approved by the Board., must be issued not later than
September 1. 2010, but thereafter those tenure-track faculty
members shall also be subject to the April 1 notice date . duringthe

first-year-of service;
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This notification obligation shall apply only to full-time, tenure-track
faculty members who have a written contract of employment with the

Board,

2. Termination for Lack of Funds — Tenure track faculty may be terminated

prior to the expiration of a contract of employment due to a lack of funds,
as determined by the Institutional Executive Officer. Notice of termination
of tenure track faculty prior to the expiration of a contract of employment
due to a lack of funds shall be furnished in writing at least thirty (30)
calendar days prior to the termination.

3. Termination for Malfeasance, Inefficiency, Contumacious Conduct or for
other Cause Prior to Expiration of Term-
The termination of a tenure track faculty member shall not be
recommended by the Institutional Executive Officer untii the faculty
member has been afforded the opportunity for a hearing. The faculty
member shall be informed in writing of the proposed termination action
and of the right for an opportunity to be heard. Within ten (10) calendar
days of such notice, the faculty member shall state in writing the desire to
have a hearing. The member shall be permitted to have an advisor, who
may be an attorney, at the hearing but the advisor shall not be permitted to
address or otherwise communicate with the institution, its officials, or a
hearing panei on behalf of the member. The institution is directed to

record(suitable for transcription) all hearings. In the hearing of charges of
incompetence, the testimony shall include that of faculty and other

scholars. Anv decision made by the hearing body shall be a
recommendation to the Institutional Executive Officer. Tenure track
faculty members whose contracts are terminated for cause prior to the
expiration of their contract may have their contracts terminated at any time
subsequent to notice and hearing with no right to continued employment
for any period of time. At the discretion of the Institutional Executive
Officer, the member’s salary may be paid, and the member may be
relieved of all teaching duties. assignments, appointments and privileges
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when the member is subject to being dismissed for cause, even while
pending a termination hearing.

STAFF RECOMMENDATION: Board staff recommends approval of this item.

403.0104

1.

TENURED FACULTY DISMISSAL

Termination of service of a tenured faculty member is made only under
these extraordinary circumstances:

a. Financial exigencies as declared by the Board;

b. Termination or reduction of programs, academic or administrative
units as approved by the Board;

C. Malfeasance, inefficiency or contumacious conduct; or

d. For other cause.

Termination for-eause of a tenured faculty member orthe dismissal-for

) t] i - - -, A

shall not be recommended by the Institutional Executive Officer until the
faculty member has been afforded the opportunity for a hearing. Inno
event shall the contract of a tenured faculty member be terminated for
cause without the faculty member being afforded the opportunity for a
hearing.

In all cases, the faculty member shall be informed in writing of the
proposed action against him/her and that he/she has the opportunity to be
heard in his’her own defense. Within ten (10) calendar days of
notification of the proposed action and opportunity to be heard, the faculty
member shall state in writing his/her desire to have a hearing. He/she
shall be permitted to have with him/her an adviser of his/her own choosing
who may be an attorney, but who shall not be permitted to address or
otherwise communicate with the institution, its officials, or a hearing panel
on behalf of the faculty member. The institution is directed to record
(suitable for transcription) all hearings. In the hearing of charges of
incompetence, the testimony shall include that of faculty and other
scholars. Any decision made by a hearing body shall be a
recommendation to the Institutional Executive Officer. Beginning with
the 2010-2011 academic vear, Ftenured faculty members, who are
dismissed for reasons stated as follows:

12/09/2009
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a. financial exigencies as declared by the Board;
or
b. termination or reduction of programs, academic units and/or

administrative units as approved by the Board;

shall remain employed for a minimum of 180 calendar days 9-12-menths;

consistent-with-currentcontract-periods-of time; from the date of
notification of the opportunity to be heard. The notification letter to the

tenured faculty member from the institution may be sent before actual
Board approval is granted for the financial exigency or for the termination
or reduction in programs, academic or administrative units. However, the
termination from emplovment due to financial exigency or due to the
termination or reduction of programs, academic or administrative units
may not occur until the Board has approved on its minutes such financial
exigency or termination or reduction of programs, academic or
administrative units, as well as the termination of the specific emplovee(s).

Tenured faculty members, who are dismissed for reasons stated as

follows:
C. malfeasance, inefficiency or contumacious conduct; or
d. for other cause;

shall have their contracts terminated at any time subsequent to notice and
hearing with no right to continued employment for any period of time. At
the discretion of the Institutional Executive Officer, any faculty member's
salary may be paid, and he/she may be relieved of all teaching duties,
assignments, appointments and privileges when he/she is dismissed for
any reasons stated above or pending a termination hearing.

STAFF RECOMMENDATION: Board staff recommends approval of this item.

12/09/2009
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APPEALS OF TENURED FACULTY TERMINATIONS

Conditions of Appeals to the Board of Trustees:

Miss. Code Ann., Section 37-101-15 sets forth the general obligations of
the Board of Trustees of State Institutions of Higher Learning with respect
to employment at the various institutions of higher learning. It is the
policy of the Board to consider appeals of the termination of tenured
faculty members only, fasulty-personneldesisions and only afier the
aggrieved faculty member has exhausted all administrative remedies at the
institutional level. In the event that an appeal to the Board is requested by
a faculty member the-agsrieved-party, the Institutional Executive Officer
shall transmit to the Beard Commissioner the full report of the campus
grievanceftenure committee concerning the matter appealed.

The individual allegedly aggrieved will be allowed to submit a written
statement of his grievance to the Commissioner within a thirty (30)
calendar day period following notification of the decision of the
Institutional Executive Officer. The Commissioner shall review the
employee’s statement of grievance and the institutional record and then
make a recommendation to the Board as to whether the Board should grant
or deny the request for a Board review of the university decision. The
Board will then be provided with the emplovee’s statement of grievance
and will consider the Commissioner’s recommendation, prior to making a
decision on the request for a Board review. No persons will appear
personally before the Board unless invited.

If review is allowed by the Board, only the record developed at the
institution will be reviewed. Review by the Board is not a matter of right,
but is within the sound discretion of the Board. Review by the Board, if
granted, is only on the record made at the lower level. No new evidence
may be submitted on appeal.

Review of Appeal by the Board:

The Board, upon receipt of such an appeal, shall review the records of the
institutional committee's hearing and all documentation relative to the
personnel decision. The Board reserves the right to correct an omission or
other inaccuracy in the record submitted upon suggestion by either party

or upon its own motion. The Board shall then determine the following:

a. If the institutional due process procedures were followed;

12/08/2009
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and/er
b. If the decision was arbitrary or capricious.
The Board, after reviewing the written-argwment employee’s statement
and decumentary-evidenee—the record from the institution, shall affirm the

decision of the Institutional Execgtwe Officer or make another decision
which shall be final and binding.

STAFF RECOMMENDATION: Board staff recommends approval of this item.

(5) 403.0201 GRIEVANCE DEFINED

A grievance is defined as the claim of an individual employee that there
has been a violation, misinterpretation or misapplication of a personnel

rule, pollcy or procedure m—fela&ma-{-e—pefseﬂﬂel—pe-heleme}udmg

STAFF RECOMMENDATION: Board staff recommends approval of this item.

(6) 404.02 NOTICE OF NON-RENEWAL OR TERMINATION OF NON-
TENURED, NON-TENURE TRACK PERSONNEL

1. Notice of intention not to renew the written contracts of employment of
non-tenured, non-tenure track personnel, whether sontesuretrack faculty

or staff, persennel shall be furnished in writing thirty-{30)—days prior to
the expiration date of the contract. Netice-ofnon-Renewal-ofemployees
e el _othertl ] Lin §403.0102_is30 days.

2. Lack of Funds - Notice of termination of non-tenured, non-tenure track
personnel, whether faculty or staff, prior to expiration of the employment
contract due to a lack of funds, as determined by the Institutional
Executive Officer, shall be furnished in writing thirty (30) calendar days
prior to the termination. Any employees without a written employment
contract are terminable at the will and pleasure of the emplover.

BOARD RECOMMENDATION: Board staff recommends approval of this item,

12/09/2009
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(7)  801.64 WRITTEN EMPLOYMENT CONTRACTS

Acting under appropriate statutory authority and Board policy, the Board
of Trustees hereby empowers the Institutional Executive Officers of the
several institutions the authority to approve and execute written contracts
on behalf of the Board only with full-time deans, professors, other
members of the teaching staff].] and such categories of FUEL-FME full-
time administrative employees as designated by the Commissioner in
accordance with state law and Board Policy. ALL OTHER EMPLOYEES
SHALL BE “AT WILL” EMPLOYEES. Board approval for
appointments and promotions is still required as provided within Board
policy 401.0102 Delegation of Authority. The maximum Board approved
contract length is for four years. Written employment contracts are to be
maintained on campus in an office designated by the Institutional
Executive Officer. The written employment contracts for Institutional
Executive Officers, athletics directors and head coaches selected-athletie
persennel are also to be maintained at the Office of the Commissioner.
Institutions must obtain prior Board approval to empioy. and of the salary
of. athletics directors and head coaches before executing an employment
contract on behalf of the Board.

STAFF RECOMMENDATION: Board staff recommends approval of this item.

12/09/2009




